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DETAILED ACTION 

Claims 1-17 are presented for examination on the merits. 

Information Disclosure Statement 
The information disclosure statement (IDS) submitted on July 24, 2006, was filed 
and received. The submission is in compliance with the provisions of 37 CFR 1 .97. 
Accordingly, the information disclosure statement is being considered by the examiner. 
Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 and 5-8 are rejected under 35 U.S.C. 102(b) as being clearly antcipated 
by Hies et al (5147548), cited on enclosed PTO-1449 Form. 

Claims are drawn to a sterilized colostrum, method of producing it and providing 
it to a bovine. 

Hies et al teach a sterilized colostrum, method of producing it and providing it to 
a bovine, see entire document and the abstract, all lines. Also note that that steps of 
filtering and sterilizing are disclosed, see column 3, lines 26-28, wherein the filter size is 
5 micron, and a series of filters is disclosed. Also at column 1 , lines 40, gamma 
radiation treatment is disclosed. 

The claims are identical to the cited disclosure and are, therefore, considered to 
be anticipated by the teachings of the reference. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 2-4 and 9-17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hies et al, cited above, in view of Hodgkinson et al (6616927). 

The claims are further drawn to providing a calf with an injection of sterilized 
colostrum. 

Hies et al teaching providing sterile colostrum to cows, note column 1, lines 1-20. 

Hodgkinson et al teach injecting cows with colostrum or immunoglobulins 
obtained therefrom and the desire in the art to protect calves. The injection can have a 
saline carrier. Note column 2, lines 1-50. 
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The claims differ from Hies et al in that injection with syringe and carrier is not 
specifically disclosed. 

It would have been obvious to one of ordinary skill in the art at the time the 
claimed invention was made to provide for Hies et al to a calf using an injection means 
and carrier as disclsoed by Hodgkinson et al because the art recognizes the colostrum 
and its beneficial anitibodies provides immunization of dairy cows and the desire to treat 
the young juvenile cows such as calves is dislosed as well. Thus, one of skill would 
have been motivated to treat a calf via injection especially since the calf is typically 
nursing from its mother parental cow and not able to receive oral vaccines and the like. 
To include a carrier in the syringe for delivery by injection into the calf is clearly an 
obvious modification of the cited prior art. Furthermore, to provide for more than one 
dose and to do so on subsequent times and dates is also an obvious modification of the 
cited prior art and well within the purview of an ordinary artisan. The claims are 
rendered prima facie obvious over the cited prior art. 

All claims fail to be patentably distinguishable over the state of the art discussed 
above and cited on the enclosed PTO-892 and/or PTO-1449. Therefore, the claims are 
properly rejected. 

The remaining references listed on the enclosed PTO-892 and/or PTO-1449 are 
cited to further show the state of the art. 
No claims are allowed. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Deborah K. Ware whose telephone number is 571-272- 
0924. The examiner can normally be reached on 9:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mike Wityshyn can be reached on 571-272-0926. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Deborah K. Ware/ 
Deborah K. Ware 
June 21, 2008 



